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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of

)
)
VESTI NGHOUSE ELECTRI C & MANUFAC-)
TURI NG COVPANY )

Appear ances:

For Appellant: Livingston & Livingston, San Francisco
For Respondent: A. A Manship, Franchise Tax Commi ssioner

OPI NI ON

This is an appeal under Section 25 of the California
Bank and Corporation Franchise Tax Act (Chapter 13, Statutes
of 1929) fromthe action of the Franchise Tax Conm ssioner in
overruling the protest of Westinghouse Electric & Mnufacturing
Conpany, a corporation, against a proposed assessnent of an
addi tional tax of $932.80 based upon the return of said conpany
for the year ended Decenber 31, 1929.

The sole point involved in this appeal is the question
of the constitutionality of the requirement of the act that in-
cone fromall sources, ‘including that derived from tax exenpt
federal, state and nunicipal bonds and securities, as well as
royalties received fromthe use of United States patents, be
used in the calculation of the tax. A simlar appeal by this
sane corporation was ruled upon by our Board on August &4, 1930,

For the reasons set forth in our opinion in the case of
Vortox Manufacturing Company (filed August 4, 1930), and in
view of the decision of the United States Supreme Court in the
case of Educational Film Corporation of America v. Ward, 51
Sup. &. Rep. 170, we do not feel warranted in hold-the |aw
unconstitutional, Mreover, the Suprene Court of California
has recently ruled adversely on a simlar attack on the con-

stitutionality of the law in the case of The Pacific Conpany,
Ltd. v. Johnson, 81 Cal. Dec. 519.

ORDER

Pursuant to the views expressed in the opinion of the
Bﬁardfon file in this proceeding, and good cause appearing
therefor,

| T_|I'S HEREBY_ORDERED, ADJUDGED AND DECREED, that the acti:
of the Franchise Tax Conmissioner in overruling the protest of
Westinghouse El ectric & Manufacturing Conpany, a corporation,
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agai nst a proposed assessnent of an additional tax of §932.80

based upon its return for the year ended December 31, 1929,

under Chapter 13, Statutes of "1929, be and the same is hereby
sust ai ned.

Done at Sacranento, California, this 15th day of My, 1931
by the State Board of Equalization.

Jno. C. Corbett, Chairnan
H G Cattell, Menber

R E Collins, Menber
Fred E. Stewart, Menber

ATTEST: Dixwell L. Pierce, Secretay
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